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"ONE LAW FOR ALL"
by JOHN S. FALLON
The raised hand and the happy, winning smile portrayed above,
were those of a candidate for the Presidency. The vagaries of a
political convention and the will of the people whisked away his
chances for the highest office in this land. However, the famous
Californian smile and the same upraised hand were seen in Washington a month ago. Only this time the hand was raised over the Bible
of the Supreme Court and the Presidential candidate became the
13th Chief Justice of the United States, succeeding the late Fred M.
Vin~on.

It is not for us to appraise the worth of the appointment. Thus
far the plaudits have far outweighed the skepticism . President Eisenhower told the newsmen and the nation that: -r certainly wanted a
man whose reputation for integrity, honesty, middle-of-the-road
philosophy, experience in government, experience in the law, were
all such as to convince the U. S. that here was a man who had no
ends to serve except the U. S. . • • He is a man who will make a
great Chief Justice •.• M Some lawyers have professed themselves
appalled at Warren's total lack of judicial experience. All of the
five Chief Justices appointed in this century have had previous
judicial experience, but five of the eight who c ame before (including the great John Marshall) had none. There are, however, others
who felt that Warren's long experience in government far outweighed
his lack of experience on the bench. It is universally recognized
that his administrative ability and his knack for pulling opposing
forces together should help to prevent discord on the often-divided
bench. Time itself will, in the end, prove the wisdom of this appointment. And time is pressing close with approximately 1200 cases to
be disposed of before the next recess, with the docket including five
cases challenging the constitutionality of segregation in the public
schools. Warren is known to be against race discrimination, but he is
also known to be a guardian of states' rights.
A glance at Chief Justice Warren's background might indicate a
little about the future. He was born March 19, 1891 in a five room
frame house on Los Angeles' dingy Turner Street and grew up in the
"railroad sectionM of Bakersfield. He earned his spending money as
a newsboy, a railroad callboy, a freight hustler, a farm hand and a
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cub reporter on the Bakersfield Californian. He attended the local
public schools and the University of California. He graduated from
the university's law school in 1914. After graduation , he spent three
years as a junior lawyer in San Francisco and Oakland law firms. He
went into the Army as a private in 1917, came out as a first lieutenant in 1919, took a job as clerk of the California state assembly ' s
judiciary committee and never returned to private practice; he has
been a lawyer in government ever since . He was deputy city attorney for Oakland in 1919-1920 , deputy district attorney for ~ lmeda
County (Oakley, Berkley, Almeda) in 1920-1925, district attorney
in 1925-1929. It is interesting to note that none of his convictions
obtained during these years were ever reversed on appeal.
Elected attorney general of California in 1938, he won theRepublic an nomination for governor in 1942 and was elected. He was
re-elected on both the Republic an and Democratic tickets in 1946
and defeated Democratic Nominee James Roosevelt by more than a
million votes in 1950. The only man ever elected to three terms
as governor of California, he cut the state sales tax, raised gasoline
taxes to finance road building, widened unemployment insurance
coverage, reformed the prison system, and three times tried unsucceSlifully to establish a c ompulsory state health insurance program. No
other governor in U. S. history has built so many highways, schools
and hospitals. None of the major bills he signed has ever bee n declared unconstitutional . It has been frequently -stated· by members· of
the bar and others that his judgeship appointments greatly improved
the c aliber of the California bench.
Earl Warren is described as being neat, orderly, practic al, c alm,
judicious and stubborn. Although he has never expounded a philosophy of the law, his political philosophy is clear: middle of the road.
While some conservative republicans consider him too •liberal", he
places himself midway between extremes, stating: "I am convinced
the Americ an people will not tolerate Socialist government, but they
are definitely committed to social progress."
This is the man. His words of a short while ago voice his belief
in the future of the court to which he has been appointed: "If through
the years (the court's) work is well done, the home of every American
will always be his castle, every human life will have dignity , and
there will forever be one law for all." We echo ,his sentiments and
join with the country in wishing him good fortune and many more
years of the finest in public service.
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LOOKING FORWARD:

A GOVERNOR'S APPROACH TO THE LAW
by GOVERNOR G. MENNEN WILLIAMS
Your invitation to join the columns of RES GESTAE is appreciated very; much. I think most people are flattered, whether free
to admit it or not, by such an invitation. In my case the experience
i.s a particularly happy one, for it serves to fan memories of the days
from September 1933 to June of 1936.
It was during those years that I had the good fortune to share, as
you are now, the varied experiences which combine to make the
University of Michigan Law School an outstanding American institution, and its student a fortunate person . And as you know, the experience is more than mere sparring with negative reciprocal easements, cy pres, springing uses and lateral support. It includes also,
a faculty which is both a challenge and inspiration, Case Club and
Law Review, the Pretzel Bell and Crease Ball, and the exchange of
experiences and ideals.
But it is not to reminisce over those and other law school activities that your editors have invited me. Rather, they tell me, this
is to be the first in a series of comments in RES GESTAE on the
value of legal training in government, business, education and
other fields by lawyers now active in such fields. Specifically, I
was asked .to discuss the value of legal training to one who serves as
Governor.
At the risk of treason to our profession, I should acknowledge at
the outset that there are qualifications other than legal training
which are more essential and basic in judging the qualification of
one who undertakes the duties of a Governor.
Those, of course, are the qualifications required for adequate
performance in any assignment, and include motive, objectivity,
moral standards, and an appreciation of true values in a free
society. But aside from these characteristics essential in any responsible undertaking, certainly legal training and experience as
a lawyer are of enormous help to one serving as Governor. Such
training and experience find daily application.
The people of Michigan in their Constitution establish: "The
powers of government are divided into three departments: the legislative, executive and judicial." Art. IV, Sec. I. •The chief executive power is vested in the governor," our Michigan Constitution
provides, and "the governor shall take care that the laws be faithfully executed." Art. VI, Sees. 2 and 3·
This basic principle of separation of powers is appreciated best,
both in historical development and specific application, as a result of legal training and not instinct.
And "every bill passed by the legislature shall be presented to
the Governor before it becomes law. If he approves, he shall sign
it, if not, he shall return it with his objections to the house in which
it originated .. .. " Art. V, Sec. 36. In. the period I have been Governor, 1,181 bills have been presented to me by the legislature.
Quite aside from considerations of policy which are involved in the
decision, legal training and experience manifestly are of value to
the Governor when acting on these bills. The questions are many.
What is the immediate and specific object of the bill? Will the
bill accomplish what is intended? Is it feasible administratively?
Would any Michigan statutes be in pari materia with the proposed
new .bill? If so, how would they interplay? What modifying effect,

express or implied, would the bill have on existing law, both common and statutory? Does it raise constitutional issue?, True, the
legislature has the services of skilled draftsmen and the Governor
has the advice of the Attorney General. But such is not to deny that
legal training and experience in a Governor is of real value in this
aspect of his office.
While other specific examples, and in large number, could be
cited to the point, all would be familiar to you.
Not as frequently mentioned, but no less important, is the roll of
a Governor in making clear those features of our community life
which require adjustment and improvement through the action of
government. Such adjustment is possible, under our system of government, only if the public understands the conditions which exist,
recognizes that their continued existence weakens us as a people,
and effectively demonstrates its desire for improvement and correction.
In the development of this process, a Governor's responsibility is
great. One trained in the law brings to this task certain advantages:
ability to choose language which projects a clear word-picture of
existing conditions, and to point out from the history of our Constitution and institutions the drag on our strength caused by such
conditions; to debate the interests who oppose change or, in lawyer
language, make the case for the public interest and effectively
assist in the organization of public opinion to the end that change
will be made.
A distinguished graduate of the Michigan Law School, William
W. Cook, expressed well the advantages of a lawyer when he wrote
that "the power of the legal profession in America is hardly realized
by the profession itself." He said: "The reason for this power is
(I) knowledge of government and laws and judicial decisions, past

and present; (2) trained faculties and discipline of mind; (3) facility of expression and power of debate; (4) fertility of resource in
matters of public policy; ( 5) a spirit of compromise in a time of
deadlock; (6) sympathy with democratic institutions leading to lawyers being trusted by the public; (7) the real lawyer doesn't abuse
his mind by arguing sophistry." Cook, Power and Responsibility of
American Bar. (American Bar Association Journal, Nov. 1922)
In passing, let me comment briefly on the second point "trained
faculties and discipline of mind. • The ability to winnow out relevant facts, to marshal them in order, and to proceed to a logical
conclusion is something that a law education can teach. Such ability with good objectives, wide learning, and experience, forms the
basis for sound judgment which is the indispensable executive asset.
One who even in law school consciously aspires to the governorship might ask which of the subjects offered by the school would be
of greatest value in that office. It is the total of legal training,
giving a clear concept of the function of government, its place as
the protector of constitutionally guaranteed rights, both personal and
property, which strikes me as so helpful to one in this position. This
concept develops during study in law · school, whether one is aiming
at preparation for the private practice of law or for governmental
service. "Public law" courses normally are elective. They should
(continued on page 4)
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(continued from page 3)
appeal to one with an interest in government service. And he would
study them not alone so as to be equipped to represent the interest of
a client before administrative tribunals, but to understand the function of such agencies in the discharge of significant government operations.
At this point we enter an area where the schools of public administration sometimes are said to be better equipped than a law
school to increase the competency of one intending to participate
in government. One properly recognizes the contributions, and
they increase with the complexity of governmental activities,
made by the schools of public administration, but lawyers always
will be indispensable to government. And law schools, conscious
of the contribution their graduates have made in government
service, undoubtedly review continually the matter of curricula.
We have moved from the particular - the value of legal education for a governor - to the general subject of legal training in
government service . I would like to take advantage of this opportunity to urge you always to rec ogni ze and prepare to respond to the
lawyer-citizen's duty to c ontribute to society the service which his
training and experience develop and which our c ountry needs now
and always.
Our system is such that social and political beliefs normally are
translated into public policy only when they become accepted as
programs of one of our major political parties. Until you identify
yourself actively with units of political organization the sound
values you ac quire as a lawyer may never be c ontributed effectively
to community service. And this constitutional system, of which we
are jealous and proud, requires the operation of government in
fields which affect every American. It creates jobs and, inescapably, job-holders. There are never any vacuums in those jobs, never
do they lack volunteers. And in the degree those job-holders do
their jobs well will be measured the loyalty of our people to our
institutions and America's ability to marshal the ·strength of free
peoples the world over in defense of the values we treasure.
The very day which each of you anticipates eagerly, the day of
your admission to the Bar, will bring with it a place in government .
You will become an officer of the court, a respec ted and responsible position in the judicial branch of government. But your activity
in government should be more than that.
The opportunities for service in government presented a lawyer
are many, and no tendency threatens more our hope for the future
than the acceptance by many persons of the refrain: "Politics is too
dirty; too second-rate; too dangerous for me. w That is music to the
inept and unworthy public official; it is solid comfort to the agent
eager to destroy our free system. Some who have the time to make
speeches against Communism seem too busy to accept or seek assignment in the affirmative fight to improve our governmental operations. Communism is an atheistic evil. We despise it. It would
destroy our freedom. These facts are basic. So, too, is the fact
that we defend freedom best by promoting it; by opening wider the
areas of opportunity for all Americans. Our best defense is a good
offensive, to use the football analogy. And in a democratic society
the role of the public servant in this type of offensive is a decisive
one. Resolve now that you will never be too busy to be part of this
offensive; not only to accept but to seek public service and responsibility.
Each American generation has the duty of preserving the freedoms won by prior Americans; each generation must answer new
questions. Advances in the physical sciences have presented to our
generation, yours and mine ; instruments which threaten survival itself. Yet, properly administered, these same instruments could increase man's productivity and living beyond the imagination of
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earlier generations. Intelligent discussion, analytical and obj ec tive
reasoning, must mark our considerations and decisions, decisions
which cannot be deferred. In those disc ussions t he lawyer must participate; in the dec isions he must share. While we would admit
Emerson used poetic license when he wrote that ours is " a profession
which never admits a fool w, we agree with William W. Cook that
"there are few who tread its hot and dusty highway from end to end,
but those few mould public opinion instead of following it. w Daily
you study in the buildings he contributed. They can remind you of
the years of opportunity and responsibility whic h await you as
lawyers.
Men and women trained to reason, informed and appreciative of
our institutions, and understanding of man's rights and duties; lawyers
concerned with the improvement of their profession, the law with
which it deals, and the community of the world to whose survival we
all must contribute, have an obligation to plan now to be leaders in
this nation which must stand in defense of the whole free world.

SBA COLUMN
With fall Law School elections almost upon us we should all stop
and take stock of the election situation. Do you know just what
class officers will be elected? Or when you vote? Or what a Stude nt Bar Commissioner is? Or what you should look for in the men
you are about to elect? If not, then read on.
The election of Freshman and some Junior class officers will be
held this coming Wednesday, November II. The Freshman class will
elect a president, vice-president, and secretary-treasurer. The
Junior class chooses a president and vice-president. The men you
elect to these positions will co nduct your class affairs during the remainder of this year. They will take care of your treasury, represent your c lass at Law School functions, and arrange for those
famous blasts. They will be your class officers.
In addition to the class officers, the Freshman class will elect
two bar commissioners and the Junior class will elect one. The
Bar Commissioner acts as the representativ-e of the class on the
Board of Commissioners of the Student Bar Association. The Student Ba r Commissioner holds an SBA office, and so is not a class
officer. The Student Bar Commissioners help formulate and
direct the policies and activities of the SBA. As you can see the
SBA is organized in a manner similar to t he bar associations you
will encounter after graduation.
These men will be elected through a process designed to give
each of you a voice. Every candidate had to turn in a petition
signed by fifty law students . He also had to state just what improvements he would make if elected to office -- he had to have
a platform. Now all of you who are members of the SBA will be
able to vote for the men yo u think will best fulfill your expectatio ns as a law student.
It is of the greatest importance that you get men who will do
a good job. This is no time to have a popularity contest, as is
the case in all too many e lec tions. The men who fill these positions will have a great amount of responsibility, therefore they
must be both capable and conscientious. Especially in the case
of the Freshman class it will be hard to decide which men are
really interested in doing a good job, but you will be surprised
how much you can find out if you take the time to inquire. Ask
the guy next door, or down the hall. Maybe he will know a little
about one of the candidates. Then keep asking, and pretty soon
you will know enough about each of them to form a valid opinion.
Don 't just guess. After you have formed that opinion, vote for the
men you have chosen. If we all take the time to foll ow this plan,
we'll have the best possible officers and commissioners.
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FROM TITLES TO TACJ(LES
by GRANGER COOK
My ninety minute interview with Professor Ralph W. Aigler was
highlighted by Mr. Aigler's informal and relaxed manner, his perceiving philosophic comments, and his exceptionally keen wit. It
was a rich experience to talk with one who is so highly respected
and praised by his associates in and outside of the field of law, and
who is responsible for many outstanding contributions to his fellow
man.
Unlike the overwhelming majority of his teaching brethren,
Mr. Aigler entered the business world immediately after his graduation from high school. He started working in the Bellevue State
Bank of Ohio with the sole belief and hope that banking would be
his life's career. During this phase of his life, Mr. Aigler learned
the practical Mknow how" of the commercial field through his day
to day experience and acquired his formal education largely as a
result of his own self-instruction.
Mr. Aigler's decision to leave the commercial world and to
attend law school.in 1904 was formulated during a 5 minute conversation with his brother, then a senior law student at Michigan.
Upon graduation Professor Aigler expected to practice law in
Cleveland, but at the suggestion of Mr. Henry M. Bates, (later to
become Dean Bates), he joined a firm in Chicago. As a practicing attorney in Chicago, he was active in the field of general law;
during his second and third years after graduation he shared his
time between his Chicago practice and his Law School teaching;
but before the end of his third year he severed his ties with the Law
School and concentrated on his law practice.
However, in the fall of 1910 on the recommendation of Dean
Bates Mr. Aigler formally joined the Faculty of the University of
Michigan Law School. Mr. Aigler indicated that the Mcontrolling
factor" in arriving at this decision was Mthe warm friendship and admiration of Dean Bates," and then meditativdy added, MNobody
ever had a better friend than I had in Dean Bates." Mr. Aigler
mentioned that his attitude towards "the law" might have been
another factor; he said, Min the practice of law one necessarily
must be an advocate, i.e., must represent one side of the law,
whereas, when I practiced law I discovered that I had an ~t in
'the law' as it was or as it should be. The law teacher looks at the
law not as an advocate but as a student; the teacher can go one step
further than the advocate and ask himself what the law ought to be."
Since that fall in 1910, Mr. Aigler has been actively affiliated with
the U of Michigan Faculty ••. a period of forty-three years.
He has written Case Books on Property, Negotiable Paper and
Banking, and Bills and Notes; made substantial contributions to
legal periodicals; and is presently revising his Bills and Notes Book.
In reference to compiling a case book Mr. Aigler commented, MThe
task of preparing a case book if one starts from scratch is a much
bigger project than one would believe. The writer actually must do
as much work as one who writes a text, yet he actually doesn't write
the text. The writer must select and abstract cases, and prepare
footnotes so that the student who uses the book will come to about
the same conclusions that would have been stated in the text. The
preparation is especially interesting, for the writer must think from
a pedagogical viewpoint, i.e., how will this work as a teaching vehicle."
Mr. Aigler takes a bit of pride in the fact that he was in a considerable measure responsible for the creation of Michigan's Forty
Year Marketable Title Act. His reading of his own paper before the
Michigan Bar Association stirred up great interest in the members of
the Bar; he was placed on the Bar Association's Drafting Committee
and helped prepare the final draft submitted to the state legislature .

PROFESSOR RALPH W. AIGLER
It was enacted by the Michigan legislature and substantially adopted
by the legislatures of Indiana, Nebraska, and South Dakota.
In answer to my query relating to Mother interests", Mr. Aigler
slowly replied, "Everyone develops an avocation ... some enjoy
growing new species of tulips •.. and others enjoy building furniture. Actually, I became associated with athletics at the U of M
entirely by accident." Mr. Aigler related that although Michigan
was a charter member of the Western Conference, it withdrew from
the Conference in 1908. For the following five years the question of
whether Michigan should rejoin the Conference was repeatedly discussed. Finally, in 1913 a public debate on the above question was
scheduled by the Student Union and Mr. Aigler, because of his previous endorsement of rejoining, was selected to debate against Frank
Murphy, who later became Governor of Michigan, Attorney General
of USA, and Supreme Court Justice of USA. Mr. Aigler declared,
"The debate attracted a great deal of attention, and judging from
the newspaper reports one would believe I lost the debate. However,
it has been said that 'some generals lose battles, but win the wars',
and if it be admitted that I lost, it was the beginning of winning the
war." In late spring of 1913 to Mr. Aigler's complete surprise he
read in the Michigan Daily that he had been appointed to the Athletic Board. With an amused glance, Mr. Aigler stated, MI became
a member of the Board as a ~eformer .•. as a wild man. However.
during the past 50 years there have subsequently been many reformers appointed to that same Board. Apparently, the reformers
needed reforming."
Mr. Aigler was made Chairman of the BoaTd in 19I5 andremained as Chairman and Michigan's Faculty Representative until
1942. (At that time upon his recommendation Fritz Crisler was
appointed Chairman while he continued as Michigan's Faculty
Representative and ex-officio member of the Board.) "Some people",
continued Mr. Aigler, Mhave been brash enough to say that it was I
who took Michigan back into the Conference in 1917. The truth is
I didn't do it, I only helped."
(continued on page 8)
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HISTORY OF THE LAW SCHOOL:
THE FOUNDING
by DON STEINER
On March 18, 1837, the Michigan State Legislature passed an act
establishing the University of Michigan. This act provided for a
College of Literature, Science and Arts, a Department of Law, and
a Department of Medicine. In I 84I, the Literary College opened its
doors in Ann Arbor, followed in I850 by a Department of Medicine.
But it was not until I 859 that the University family came to include
a Law Department .
It was an ironic quirk of fate which brought the Medical Department into existence before the Law Department . At the January g,
I 847 meeting of the Board of Regents, member Zina Pitcher, a
physician, moved that medical professors be appointed at the next
annual meeting. When his motion was tabled, Dr. Pitcher assured
the Board that he would bring the matter up again the next time
they met.
In fact, he did bring the matter up at the following meeting,
which was held on August 3. I847. but the Board's action was
different than he had anticipated. Instead of immediately authorizing the appointment of a medical faculty, a committee of three
was appointed to report at a later meeting on "the expediency as
well as upon the plan of organizing" not only a Department of
Medicine, but also a Department of Law. Dr. Pitcher, however,
was given control of the situation; he was appointed as chairman
of the committee. It would appear that, as a result, the cards were
stac ked against the prior establishment of a Law Department.
On January rg, I848, the committee reported, recommendi ng as
might have been suspected, that medical professors be appointed at
once. Said Dr. Pitcher and his two associates:

The Committee although individually in favor of present
action on the subject of the Law Department, would, in
order that the Board may not be liable to the imputation
of acting with too much precipitancy, recommend that
the consideration of that subject be postponed to and made
a special order at the Annual Meeting of the Board in July
next.

They preceded this recommendation with the gallant observation
that the interests of the legal profession and the public required the
early action of the Board on the subject of a Law Department.
Although the matter was to have been a "special order" at the
following meeting of the Regents, for four years nothing more was
heard of a Law Department. It is interesting to note thai Dr. Pitcher
later became a member of the medical faculty and was active for
many years.
Although the postponement of the establishment of a Law Department coupled with the immediate establishme nt of a Medical
Department may appear to have been thefruit of a sinister plot
hatched by the Michigan medical profession, it is only fair to take
notice of other factors which 'undoubtedly influenced the situation.
First, the finances of the University were such in I85o that the
establishment of two new departments was hardly feasible . Due to
the special needs of a Medical Department, a laboratory being one,

for example, it was anticipated that a large sum of money would
soon have to be spent for the erection of a medical building. And,
as a matter of fact, the building which was constructed for the new
department during its first year of operation did cost the University
approximately $g,ooo.
Since the University was not in a position to support two new
departments at once, precedence was given to that one for which
the greatest pressure was exerted in the state and for which there
was undeniably a greater need at the moment. Although many
attorneys sought the immediate organization of a Law Department,
there were many others (perhaps the majority of the practicing lawyers in the state at the time) who indicated little or no interest. In
I85o, and , indeed , for many years afterward, the law office mode
of education was the chief means by which young men became lawyers in Michigan. The deficiencies of this method were not always
recognized by the conservative members of the legal profession. To
many of them, the old way of training for the bar had always served
well and was not to be replaced . It would be just as foolish to try
to teach farmers in the classroom , they probably reasoned. Thus , it
is perhaps understandable why they did not rush about working up
petitions requesting the organization of a Law Department i n
.
Ann Arbor .
The state was already crowded with lawyers , and alre~dy a mild
prejudice against lawyers had begun to develop among the people.
They did not, of course, realize that much of the irresponsibility
and incompetence on the part of members of the legal profession
which irked them , was due to the haphazard system of legal training then prevalent in the state.
!
In contrast to the situation in the legal profession, there was a
growing demand for doctors in the state. Further , this was an age
in which science was beginning to come into its own in the United
States. The popular imagination was stirred by news of new experiments and discoveries coming almost daily from the laboratories of
Europe and the Eastern Seaboard. Interest in science, and particularly in medicine, was high in this period, and it found expression in
the early establishment of a medical school. The Law Department
would have to wait.
But , in June, I852, the subject of a Law Department was again
brought to the attention of the Regents . At that time, the Regents
acknowledged receipt of a letter from "Judge Douglass and others"
urging the organization of a law department. The letter was referred
to the Executive Committee and was not heard of again.
A year passed, and in November, 1853. another letter was re ceived, this time from a Mr. S. Rosse, calling for the appointment of
a law professor. President Tappan, in presenting the letter to the
Regents, added his personal appeal for the immediate organization
of a law department. The matter was tabled by the busy Regents,
however.
The following year found President Tappan again urging the Re gents to proceed with the establishment of a law department . • Applications are frequent on the part of law students," he wrote in his
annual report, "Unquestionably , a very considerable number would
resort here immediately. •
(Continued on page 7)
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THE UNIVERSITY OF MICHIGAN AS IT APPEARED IN THE EARLY SIXTIES
(continued from page 6)
Another year rolled by. On March 28, 1855. the Regents received
a memorial from members of the Detroit Bar asking for appointment
of a Professor of Law. Such an important petition could not be ignored . . This was the fourth straight year in which the Board had been
asked to act on the matter of a law department. Larger segments of
the legal profession were beginning to show interest in a law department. For a while it appeared as though something might at last be
done. On the very day after it was received. the memorial was referred to the Executive Committee.
This committee reported in June, recommending that a professor
of law be appointed "as soon as the finance of the University ...
permit. • This recommendation was accepted by the Regents, but
the matter went no further. The finances at the time would not
permit, the Board decided. This shaky financial condition of the
new University was probably the main obstacle to establishment oL
a law department during these years that followed the appointment
of the medical faculty. The University had limited means and expanding needs. Some of these needs were mentioned in the President's annual report for 1855 . Among them were a separate building
for the chapel, q,ooo more volumes for the library, a chemistry laboratory, a permanent assistant in chemistry, and another professor of
mathematics and physical science. These needs must have appeared
quite overwhelming to the Regents in 1855.
Undoubtedly, the two existing departments viewed with misgivings the suggestion that a law department be set up in the University.
They were already competing with one another for the limited funds
held by the Treasurer . Another department would only mean that the
small pie would have to be cut into more pieces. The constant
rivalry of these two departments for larger staffs, higher salaries,
more textbooks, etc., must have done much to dampen the Regents'
enthusiasm for the idea of a third department.
During these years, the Regents had their hands full with other

thorny problems besides finances and inter-departmental rivalry. In
the early days, there were disputes over lands owned by the University. A heated controversy arose over the fate of the University
branches which had been organized in five Michigan towns even
before the main institution had been established in Ann Arbor.
There was serious trouble with the secret organizations that had
sprung up in the student body, among which Alpha Delta Phi was
regarded as the most sinister. For several years, the medical department had to hold its classes in an unfinished building. Lengthy discussions often developed over applications for admission received
from "females." There was friction with the Legislature over the
handling of University funds and the amounts of State appropriations.
There were faculty resignations and endless tiny details to which the
(continued on page 8)
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(continued from page 5)
• If one is supposed to get satisfaction and pleasure from his
avocation, • concluded Mr. Aigler. ui certainly have gotten it;
largely, I suppose because it has meant many interesting and happy
relationships with people. I guess I like people more than tulips 1•
At one point of our discussion after a long period of meditation,
Mr. Aigler pensively said, u A person who takes the position that all
change means progress irkes me as much as one who takes the position that progress is made without change. • He smiled broadly, and
then added. "I don't know whether to call myself a liberal conservative or a conservative liberal. I do believe that one should hold to
his present course until he is reasonably sure that things will be better if one were to travel another road ••• this is my basic philosophy. Wasn't it Hamlet who once said something about bearing the
ills one has rather than flying to others one knows not what they may
be?"
As if he were reminiscing about his forty-three years with the
University of Michigan, Professor Aigler remarked, "I don't know
how anyone could be happier than I. I like 'the law', and I like to
help young people by orienting them to 'the law'. I'm only unhappy
when I read the examination paper of my students - and realize how
little I taught them. •
"No one enters the teaching field with the idea of gaining economic wealth. He derives his satisfaction not from the accumulation
of wealth or wordly goods, but in the hope that he can help others
along the road that he has traveled. •

ELECTS OFFICERS
September 29 was the date of the annual Lawyers Club elections.
Gathering in the main lounge of the Club, Junior and Senior members elected the men who will constitute the Executive Council of
the Lawyers Club. Heading this year's Council is Hugh Harness, who
was elected Law Club President. Named as senior representatives to
the Executive Council were Herb Ruben, Bob Dornhaffer, and Bill
Van't Hof, who was also named Council vice-president. Bob Donellan and Frazier Reams, Jr. were selected as the Junior representatives
to the Council. Ira (Bill) Brown was elected to the two year term of
student member of the Board of Governors, while Dave Wood, who
was elected to that post last year, continues in office.
President Harness reports that this years Council anticipates handling a maximum of social functions and a minimum of disciplinary
problems. He makes the subtle suggestion that Law Club members
cooperate -in this matter.

HISTORY OF THE LAW SCHOOL
(continued from page 6)
Regents were ever attending such as doorbells for the professors'
houses, a water well for the students, and a barn for the president's
house.
With all of these facts in view, it is not difficult to understand the
procrastination of the Regents in regard to the proposed law department.
con mued on page 9
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of the other Departments. The growth of the State, the
development ·of its vast agricultural and mineral resources,
its network of railroads, its expanding fisheries and the important commerce of its inland seas, all increasing as they
do the wealth of the people, and complicating their business relations, render the demand for the establishment of
this Departlllent daily more important . The legal profession, too, feel that their claims upon the University have
been quite long enough delayed, and the young men of the
State who think they see, through their profession, the surest
and most ready way to usefulness, wealth, and honorable
distinction, urge with much force that they ought not be
obliged to seek in the law sc hools of other States that instruction which they had a right to expect, but which is
denied them at home. The pressing and urgent demand
for the establishment of the Law Department and the resources of the University forbid any increase of expenditures in either of the other Departments.

(continued from page 8)
In the fall of I856, Tappan included in the Regents' report to the
Superintendent of Public Instruction the observation that a law department would soon have to be organized if the University were to
become a school surpassed by none.
On June 25, I857. a committee of two was appointed to ascertain
whether Governor Alpheus Felch and Judge James Valentine Campbell of the state Supreme Court could be obtained as lecturers in a
law department. The committee failed to report back its findings to
the Regents. It is interesting to note, however, that both of the men
in question later did join the law faculty (Campbell in I 859 as one
of the three original professors and Felch in I 878.)
Once again, the medical department figured in the history of the
law school. A move made by some of the medical professors in I858
appears to have led directly to the creation of the new department.
These professors, the most outspoken of whom was the Professor of
Surgery, advocated the removal of the medical department to Detroit.
Although they advanced other reasons for their proposal, they were
undoubtedly influenced by the fact that they lived and had their
medic al practices in Detroit.
The Regents appointed a committee to consider the removal, and
this committee reported on September 28, I858. It vigorously opposed the removal urged by the doctors. Toward the end of its
lengthy report, the committee declared:
The Board of Regents have not forgotten that the Organic
Act relative to the University provides for the establishment of a Department of Law, and that in the Organic
Law this stands second in order and precedes the Department of ·Medicine.' though it has modestly given way and
waited not only the organization but the full development

Page 9

The Regents accepted the committee's recommendation that the
medical department be kept in Ann Arbor, and, thus, the money
which would have been necessary to finance the removal to Detroit
was saved in anticipation of an early organization of the law department.
From the date of this committee's report, rapid progress was
made in transforming the law department from idea to fact. At
the Regents' next meeting, in December, I858, a committee of
three was appointed to consider a plan for establishing the new department.
In their report to the Superintendent of Public Instruction, submitted that same month, the Regents declared, "The early establishment of a Law Department of the University upon a scale and
(continued on page I I)
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PRESIDENT'S COLUMN
by HANK G LEISS
At present, Bob Schuur is conducting a final all-out membership
drive for 1953-54. We are hoping that between 75 and roo% of the
law students will become paid-up members by the end of this .
month. The membership now stands at about 250. This is about
75 less than last years record high. Last years SBA membership was
the highest in its history both percentage-wise, and numerically.
The way things are going so far this year, it looks as though we
will even pass last years total.
The necessity for a larger membership this year is apparant
when we consider the following facts: I) We have not raised the
yearly dues over last year (they are still $I .oo); 2) · our expenses
are increasing with rising costs, and 3) we are expanding our program over last year. We need revenue to carry on our program, and
the main source of this revenue comes from the collection of annual
dues. So, if we all do our part, and cooperate to make this membership drive a success, we will all profit through a better SBA program.
In about the middle of October, we passed out an SBA activity
preference form. The purpose of these forms was to give everyone
in law school a chance to express his interest in any of the various
activities of the Student Bar Association. Through these forms we
hope to encourage participation in our activities by a larger section of the student body. At present, most of the work of the Student Bar Association is being done by just a few men. This is not
a healthy situation. I feel that the greater the number of people
who become active in our organization, the more worthwhile the
organization is, and the more beneficial it is; not only to those
who are actively participating but also to the entire student body.
It is too early to tell at this time just how successful this program will be. Those of you who returned the preference sheet can
be sure that you will be contacted by the person who is in charge
of the particular activity that you showed a preference for. If you
turned in a preference sheet, and have not as yet heard from anyone about it, stop at the SBA office during office hours, or call me
at 2-5614.
If there is anyone who did not get a preference sheet, they may
get one by contacting Bob Schuur in the Law Club.

TYPEWRITERS -

Vol. IV, No. 2

Don't forget the election coming up on Wednesday of next week.
It is important that everyone vote, for in this way you will get the
best men in office. Keep in mind that these men who are elected
form the foundation for a strong Student Bar Association. Vote
accordingly.

PROFESSOR OLIN L. BROWDER, JR.
Olin L. Browder, Jr. graduated from the University of Illinois in
1935. received his LL.B. in 1937, and his doctorate in law from
Michigan in 1941. After practicing law in Chicago, he taught at
Alabama and Tennessee, served as an attorney for TVA ( 1942-43)
and as Special Agent for the FBI ( 1943-46). He joined the faculty
of the University of Oklahoma College of Law at the beginning of
the Second Semester, 1945-46. He taught until June , 1953 when
he joined this faculty. His field is Freshman Property . He has contributed a number of articles to several law reviews .
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HISTORY
(continued from page g)
basis corresponding with that of the other Departments, the Board
deem to be of pressing and primary importance." It was also
pointed out that a law library and a law school building would be
needed, if only they were "within the possibility of our means."
In the Spring of I858, a series of law lectures by practicing lawyers were held at the University. The ball for the establishment of
a full-scale law department seems to have been rolling very rapidly.
The committee appointed in December to work out a definite
plan for establishing such a department submitted its report at the
first Regents meeting of the new year, held on March 29. The report
commenced with a definition of the term "University", declaring
that a University was an institution where not only Literature, Science,
and the Arts were taught, but also where young men are prepared for
the "liberal professions," including that of law.
Then the report examined the Organic Law establishing the University in I837 (referred to at the beginning of this article). It concluded that the Acts imposed an "imperative and inflexible" obligation on the Regents to establish a law department. An interesting statement followed: "How a Board, looking at the arrangement
of those Departments in the Organic Acts could proceed to establish
a Medical Department named as the third before that of a Law Department named as the second in each and every one of those Acts
is perhaps not a question for the present Board to resolve." Apparently, the bitterness of some of the early proponents of a law department
over having been put off so many times had not wholly subsided.
Next the Report declared that the University's finances were
favorable, the income having "substantially reached its maximum
of forty to forty-one thousand dollars."
The Report then averred that all further argument about a law
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department would be "out of place." However, a paragraph followed in which the Committee lauded what the establishment of a
law department would accomplish. One of the outstanding things
it was to do !"as help render Ann Arbor "more than the Athens of
America."
There followed a detailed plan for the proposed Department,
and the Report ended with a recommendation that the plan be
adopted.
A motion to accept the Report and put the plan into operation
was tabled. A number of resolutions were then adopted andreferred to the Law Committee.
The following day, March 30, I85g, the motion to put the
Committee's plan into operation was taken from the table and
passed by the Board of Regents. The Board proceeded to appoint
three law professors, James V. Campbell, Charles 1. Walker, and
Thomas M. Cooley, at annual salaries of$ I ,ooo each, their terms
of service to commence on October I, I Ssg.
On March 3I, it was resolved that the Law Committee be authorized to advertise the opening ·of the new Law Department in Detroit,
Chic ago, New York, Cincinnati, St. Louis, and Washington, D. C.
Not more than $IOO was to be spent for this advertising, however.
It is interesting to note that, from the very first, the Regents envisioned a national rather than local law school .
At their June meeting, the Regents authorized the Law Committee to purchase up to $2,ooo worth of law books for the new department. The resolution stipulated that the purchase was to be made
partly on credit: $I ,ooo was to be paid on the delivery of the
books, and the balance of$ I ,ooo •one year thereafter."
And so the long projected law department at last became a
reality. From the humble seed planted in I 859, the present Law
School was to grow.
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